
  

 
1 

 

 

GENERAL TERMS AND CONDITIONS OF SALE – TALUM GROUP  

1 GENERAL  
1.1 The following terms and conditions of sale determine the rights and obligations between the buyer and 

companies of TALUM GROUP as the seller. The companies of TALUM GROUP are:  
- TALUM d.d.  
- TALUM IZPARILNIKI d.o.o.  
- TALUM INŠTITUT d.o.o.,  
hereinafter, jointly or individually, referred to as “the seller”.  

1.2 General terms and conditions of sale are published on the web site www.talum.si/splosnipogoji.html of the 
TALUM d.d. company and shall be annexed to, and form an integral part of, every offer, contract or order 
confirmation. Any changes of terms and conditions of sale shall be valid and binding for the buyer from the 
date of its receipt of written notification of the changes by the seller.  

1.3 By accepting an offer, concluding a contract, with every contract award and express statement, 
respectively, the buyer accepts the General terms and conditions of sale and is in full agreement of the 
contents.  

1.4 Agreements that represent derogation from and an alternative arrangement of rights and obligations with 
the buyer than specified in individual paragraphs of the terms and conditions of sale are valid only if the 
contracting parties explicitly agreed so in writing. Agreed derogations to the arrangements in individual 
paragraphs of the terms and conditions of sale shall not affect the validity of other paragraphs and 
provisions of the terms and conditions of sale.  

1.5 The formalities under these conditions are also fulfilled if the notification/confirmation/reception is sent 
via fax or electronic mail (e-mail).  

1.6 General terms and conditions of the buyer shall be valid only if the contracting parties explicitly agreed so 
in writing. Acceptance and confirmation of the buyer’s general terms and conditions shall be deemed as an 
agreement on exclusion of the seller’s terms and conditions of sale. The buyer’s general terms and 
conditions shall apply only to the company of TALUM GROUP (SKUPINA TALUM) that explicitly accepted 
and confirmed these terms and conditions and only for the sale transaction for which the confirmation was 
given. 

1.7 The Ethical code is published on the web site of Talum d.d. Kidričevo  www.talum.si/integriteta.html 
 
2 PROFESSIONAL SECRECY  
2.1 All information (technical data, prices and component parts thereof, specifications and other) from the 

seller's offer as well as all information from the buyer's enquiry or order shall be deemed business secret 
and the contracting parties shall be bound by professional 2 secrecy. The contracting party that is in breach 
of the obligation of professional secrecy shall be liable for the damage caused to another party by such a 
breach. 

3 OFFERS AND ORDERS  
3.1 An offer is the seller's proposal to conclude a sale. The proposal contains all essential components of a 

contract and the sale can be concluded through the acceptance of the offer. An offer shall be binding until 
the expiry of a deadline for acceptance. If a deadline for acceptance is not stipulated an offer/order shall be 
binding for the time usually required for the receipt of such an offer/order so it may be studied and 
decided upon, and for the answer to be received. Withdrawal of an offer is valid only if the buyer receives 
the withdrawal before sending a declaration of acceptance.  
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3.2 A buyer's order that contains all essential components of a contract and is such that through the 
acceptance/confirmation thereof a contract could be concluded is the buyer's proposal to conclude a sale. 
The buyer can give an offer via mail, fax, e-mail, through its portal or directly into seller’s IT system. 
An order given via telephone must be confirmed in writing in the period for acceptance stipulated by the 
seller. An order via telephone that was not confirmed in writing by the buyer is deemed not to be given.  

3.3 Essential components of an offer/order are indications of the type, quantity, price and delivery date. In the 
order the buyer must provide basic information, i.e. the correct name of the buyer and his business address 
and tax number (VAT ID. no.), if the buyer is a legal entity from the EU. 

3.4 By acceptance of an offer or confirmation of an order a sale is concluded (hereinafter: conclusion of a 
contract). Acceptance of an offer or confirmation of an order shall be made in writing. If acceptance of an 
offer or confirmation of an order is not made in writing it shall not be binding. If the seller and the buyer 
conclude and sign a contract document (hereinafter: a contract) for a sale, the day when the both parties 
sign the contract document shall be considered as the day on which the sale is concluded (hereinafter: date 
of conclusion of a contract). If delivery starts taking place before both parties sign the contract document 
the sale shall be deemed concluded with the day the buyer took over the first delivered item.  

3.5 A response to an offer or an order that contains additions or alterations shall be deemed a counter offer.  
3.6 Acceptance of an offer or a confirmation of a buyer's order by the seller shall entitle and bind the buyer to 

take the delivery of the goods and oblige the buyer to pay the agreed purchase price as well as bind and 
entitle the seller to deliver the sold goods to the buyer and receive the agreed purchase price. 

3.7 If it is agreed that the buyer will communicate an order specification and the buyer fails to do so by the 
agreed date, the seller shall explicitly request from the buyer to provide the specification and shall set a 
new deadline for the buyer to do so. If the buyer does not provide an order specification to the seller 
within the new deadline, the buyer is deemed to withdraw from the contract. The contract is terminated 
on the date of expiry of the new deadline for provision of the specification. 

3.8 The buyer is obliged to make a request about the need to receive a certificate of origin of goods already 
during the negotiations before the conclusion of the transaction. 

4 DELIVERY PERIOD, SHIPPING, PASSING OF RISK/RISK TRANSFER AND SHARING OF COSTS  
4.1 Delivery period is the period in which the seller shall deliver the sold goods to the buyer. Delivery period 

shall begin on the date of the receipt of the acceptance and date of confirmation of the buyer's order, 
respectively.  

4.2 An agreed delivery period may be extended in case of any subsequent changes of the buyer's order 
(quantity, technical specification of goods, etc.) and in cases beyond the seller's control (force majeure 
etc.).  

4.3 Place and time of delivery and takeover of goods, passing of risk of loss or damage, obligations regarding 
organisation of transport, loading and unloading, provision of transport and other obligatory documents, 
allocation of costs (insurance, customs, etc.) and other mutual rights and obligations of the buyer and the 
seller are provided for by the agreed commercial terms of the last applicable version of INCOTERMS.  

4.4 The handover of sold goods shall take place at the seller's business address in Kidričevo, Tovarniška cesta 
10, unless agreed otherwise.  

4.5 In case of any damage to the goods, alienation of goods or loss of goods during transport the damage shall 
be calculated on the basis of the seller's shipping documents.  

4.6 In case of the buyer’s delay in take over of goods (if the buyer does not take over the goods as agreed) the 
risk of loss or damage of goods passes to the buyer with the first day of delay. The buyer shall be obliged to 
reimburse the seller costs and for damage incurred because of the delay. The seller shall be obliged to 
request from the buyer to take over the goods and stipulate a new deadline for taking over the goods. If 
the buyer does not take over the goods in the additional period the buyer is deemed to withdraw from the 
contract. 

4.7 Working hours to pickup of the material are  from Monday till Friday between 7:00 AM and 13:30 PM. In 
exceptional cases the pickup can be  later, but the buyer or his carrier must agree with the seller no later 
than until 13:00 PM. 
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5 PAYMENT OF THE PURCHASE PRICE  
5.1 The buyer shall be obliged to pay the purchase price in the amount agreed, in the period agreed and in the 

manner agreed. Payments shall be carried out on the basis of invoices issued and in case of advanced 
payment on the basis of a pro forma invoice. Due day/date stipulates the time limit for fulfilment of the 
buyer's obligations to pay the purchase price. The purchase price shall be deemed as paid when the seller's 
bank receives a money transfer in favour of the seller's account.  

5.2 A complaint by the buyer regarding quantity and/or quality of the goods sold does not affect the agreed 
payment terms (means of insurance, payment method, deadline for payment of the undisputed part of the 
delivery). Payment deadline for the returned part of the goods shall start the first day after the complaint 
has been recognised.  

5.3 For any delayed payments the seller charges interest at the statutory prescribed interest rates unless 
otherwise agreed. 

6 THE SELLER'S RIGHTS IN CASE OF DELAYED PAYMENT, WITHDRAWAL FROM CONTRACT, TERMINATION OF 
CONTRACT, WITHDRAWAL MONEY  

6.1 In case of delayed payment the seller must set the buyer an appropriate additional deadline for payment. If 
the buyer fails to perform the obligations within the additional period the seller may withdraw from the 
contract.  

6.2 In case of delayed payment or non-payment of the amount due during serial supply the seller shall have the 
right to stop all further supply. The seller shall be obliged to continue the supply on the first working day 
after receiving the payment of the entire amount due and after receiving appropriate security (warranty, 
bank guarantee, security right, etc.), respectively. If the buyer again fails to pay the purchase price in time, 
the seller shall have the right to withdraw from the contract without allowing any additional period.  

6.3 If during serial supply the buyer does not cancel an individual supply, the seller shall explicitly request the 
buyer to do so and specify a time period for this purpose. If the buyer does not cancel an individual supply 
in the additional time period given, the seller may withdraw from the contract. Cancellation of a supply 
shall mean the buyer's obligation to specify the delivery date and other matters regarding individual serial 
supply.  

6.4 If performance of obligations by the buyer (take over of goods, payment of purchase price) is uncertain due 
to the buyer's material circumstances and the seller did not know of such circumstances at the time of the 
sale or if the buyer's material circumstances changed and deteriorated after the sale was concluded, the 
seller may demand from the buyer to provide sufficient security within a specified period. If the buyer fails 
to perform the obligations within the period specified for provision of security the seller may withdraw 
from the contract.  

6.5 The buyer may withdraw from the contract no later than 14 calendar days prior to the date set for 
shipment of goods, or latest till final date defined by the seller.  

6.6 Notification of withdrawal from the contract shall be done in writing and given without undue delay. The 
contract shall be terminated as from the date stipulated in the notification of withdrawal. The obligations 
of the seller and the buyer shall cease with the date of termination of the contract due to a withdrawal. 

6.7 The seller or the buyer may terminate the contract under the conditions agreed and within the stipulated 
period of notification of termination. The obligations of the seller and the buyer shall cease with the date of 
expiry of the notification period.  

6.8 The buyer who withdraws from the contract shall reimburse the seller all costs incurred until the 
withdrawal. The buyer is also obliged to reimburse the costs incurred by the seller if the seller withdraws 
from the contract due to breach of contract by the buyer. The costs include: Production costs (material, 
services, performance of work), financing costs, costs of lost volume sale and other costs incurred due to 
the withdrawal.  
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7 RESERVATION OF TITLE  
7.1 The sold goods shall remain property of the seller until the final payment of purchase price and any 

additional sums due to delayed payment (delayed payment reminders, default interest, etc.).  
7.2 If the buyer sells the goods before making the final payment of the purchase price, the seller shall have the 

right to request from the buyer to transfer the claim from this sale to the seller up to the amount of the 
unpaid purchase price. The buyer shall be obliged to inform his buyer of the reservation of title and at the 
request of the seller conclude a contract for transfer of the claim.  

7.3 In case of processing of sold goods before the final payment of the purchase price the seller shall gain co-
ownership right of the processed goods/new product in proportion to the unpaid purchase price. In respect 
of processing the seller shall gain a right to a pro-rata share of the buyer's purchase price from the resale, 
falling due as specified for the resale. 

 

8 WARRANTY AND COMPLAINTS  
8.1 The buyer shall be obliged to inspect the goods received in the customary manner or forward it for 

inspection as soon this is possible. The buyer shall be obliged to inform the seller of any material defects 
and/or differences in weight immediately after the defect was noticed. The seller shall in no event be liable 
for defects that show themselves after the expiration of a period of 6 months following the delivery of 
goods.  

8.2 The buyer's notification on a defect (hereinafter: a complaint) must be made in writing and in form of a 
complaint that enables traceability of goods for which compensation is claimed (order confirmation 
number, batch number, goods receipt date).  

8.3 The seller recognizes only differences in weight exceeding 0.2% of the weight recorded on accompanying 
documents of individual delivery. Talum shall have the right to have access to the buyer's weighing protocol 
and calibration of his weighing facilities.  

8.4 At the request of the seller the buyer shall be obliged to send to the seller individual samples of goods for 
which compensation is claimed or return all such goods for the purpose of establishing eligibility of the 
complaint. If the buyer fails to act according to the seller’s request the warranty shall be void.At the 
request of the seller the buyer shall be obliged to enable the seller’s technologist to be present at carrying 
out analyses of goods for which compensation is claimed.  

8.5 If the buyer's complaint is well-founded, the seller shall be obliged to rectify the defect as soon as possible 
or deliver to the buyer other goods without defect.  

8.6 The seller shall not recognize complaints that are a result of unskilled, faulty or negligent conduct of the 
buyer.  

 

9 LIABILITY FOR DAMAGES  
9.1 The buyer's and the seller's liability for damages, respectively, shall be decided upon under general liability 

rules.  
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10 FORCE MAJEURE  
10.1 Force majeure means occurrences or circumstances that occurred after the conclusion of the contract and 

are independent of the will of the contracting party (external cause), or that the contracting party could not 
have foreseen (unexpectedness) and could not avoid or avert them (inevitability and unavoidability). Force 
majeure shall include, but shall not be limited to wars, riots, unrest, strikes and temporary interruptions of 
work by the workers, explosion, fire, flood, storms, earthquake, traffic congestions, import or export bans, 
power cuts or other power measures of the state.  

10.2 If one of the contracting parties is faced with an instance of force majeure, it shall inform the other party of 
occurrence of said event without delay. The notification shall be made in writing and state the 
circumstances invoked and possible duration thereof. If the grounds of force majeure prevent the 
contracting party from sending a written notification, the party can fulfil its obligation via telephone or any 
other means, but shall be obliged to send a written notification as soon as the circumstances enable the 
party to do so. If the contracting party does not inform the other party of the instance of force majeure, it 
shall lose the right deriving therefrom. 

10.3 During the event of force majeure the obligations of the contracting parties shall be suspended.  
10.4 The contracting party shall be obliged to notify the other party in writing also when the circumstances that 

imply force majeure cease to exist. The notification shall be made at the latest 3 working days after the 
cessation of force of majeure. If the contracting party does not inform the other party thereof or misses the 
deadline for informing the other party, it shall be liable for damage incurred to the other party because of 
this omission or delay.  

11 CHANGED CIRCUMSTANCES  
If after the conclusion of a contract but before the deadline for the performance circumstances arise that could 
not have been foreseen when concluding the contract and could not be avoided or their consequences could not 
be prevented and these circumstances  change the contractual balance and render the performance of 
obligations by one party more difficult or owing to which the purpose of the contract cannot be achieved and the 
contract no longer complies with the expectations of the contracting parties, the party concerned may request 
the rescission of the contract. Rescission of the contract may be claimed in a court proceeding.  
The party concerned shall be obliged to immediately notify the other party regarding changed circumstances and 
its intention to request the rescission of a contract. The notification shall be made in writing. In 30 days following 
the receipt of the notification the contracting parties may negotiate a change of contract terms to again achieve 
the purpose of the contract and fulfil expectations of both contracting parties. 

12 ANTI-CORRUPTION CLAUSE  
The contractual parties undertake not to promise, offer or give and are informed that it is not allowed to accept 
any undue benefits (eg.: a gift, cash payment or payment with any other valuable object, directly or indirectly, 
etc.) in order to obtain a business or conclude a business under more favourable terms, to omit mandatory 
supervision over the implementation of contractual obligations or any other act or omission, which can cause 
damage to the company or enable an undue advantage to an employee, the contractual party or a third party. 

13 APPLICABLE LAW  
13.1 Rights and liabilities of the seller and the buyer who is a legal person of domestic law shall be decided upon 

under the law of the Republic of Slovenia. In case of legal dispute the competent jurisdiction shall be the 
jurisdiction of locally competent court Ptuj.  

13.2 Unless otherwise agreed between the seller and the buyer regarding individual sale, rights and liabilities of 
the buyer who is a legal person of foreign law shall be decided upon under the law of the country of the 
buyer, excluding the application of the United Nations Convention on Contracts for the International Sale of 
Goods (CIGS / Vienna convention). Unless otherwise agreed regarding individual sale, in case of legal 
dispute the competent jurisdiction shall be the jurisdiction of locally competent court of the buyer’s 
principal place of business. 

 
General Terms and Conditions are valid from 27.11.2019 
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